156

Senator THURMOND. Now, Mr. Palmer, is your testimony based
on personal acquaintance or on reading his writings and his repu-
tation or hearing him speak, or on what basis? )

Mr. PaumEeR. My testimony is based on accounts in the vari-
ous——

Senator THURMOND. Speak a little louder. I can’t hear you.

Mr. PaLMER. My testimony is based on accounts read from vari-
ous newspapers, magazine articles, and accounts that I have seen
on different television programs,

Senator THUrRMOND. In other words, on his reputation, as you
gained it from those sources.

Mr. PALMER. That is correct.

Senator THURMOND. Ms. Alvarez, I believe you worked with Mr.
Thomas, Judge Thomas. Is that correct?

Ms. ALvarez. | am sorry. Say that again?

taSénator THURMOND. You were with him on Senator Danforth’s
staff.

Ms. ALvargz. Yes, sir.

Senator THURMOND. You were with him at the Department of
Education, and you were with him at the EEOC. In other words,
you have worked with him in all those different S;aces.

Ms. Arvarez. I did not work with him at the Department of Edu-
cation. I was on Secretary Ted Bell's staff at that time.

Senator THURMOND. I see.

Ms. ALvaRez. And he was Asgistant Secretary for Civil Rights.

Senator THURMOND. Sc you know him personally.

Ms. ALvarez. Yes, sir,

Senator THUrMOND. You know him well.

Ms. ALvargz, Yes, sir.

Senator THURMOND. And you endorse him.

Ms. ALvaREz. Absolutely.

Senator THurmoNnD. I want to ask both of you two questions.
Knowing him as you do, through reputation or personally, is it
your opinion that he has the integrity, the professional qualifica-
tions, and the judicial temperament to make a good U.S. Supreme
Court Justice?

Mr. PaLMEr. Yes.

Mz. ALvarEez. Yes, sir. Clarence is a smart man, but Clarence is a
wise man from the experience of his life. And that is what qualifies
hirri; not just within his brain, but what is in his heart and his
soul.

Senator THURMOND. Now, do you know of any reason why Clar-
ence Thomas should not be confirmed by this committee and the
Senate to be a U.S. Supreme Court Justice?

Mr. PaLMer. No, Senator. I know of absolutely, resolutely no
reason.

Ms. ALVAREZ. As long as | have known Clarence and as long as I
will continue to know him, absolutely not.

u S%nator THUurMOND. Do you heartily endorse him for this posi-
ion?

Mr. PALMER. A resounding yes.

Ms. ALvarez. Absolutely.

Senator THURMOND. The distinguished Senator from Pennsylva-
nia, Senator Specter.



16

Senator SPECTER. Thank you, Mr. Chairman. And it is nice to see
you as chairman again, Mr, Chairman.

Ms. Alvarez, you tell a very poignant story about a person who
confronted Judge Thomas about being affirmative action on getting
into Yale but smart enm;ﬁh to get out of Yale. The hearings, 1
think, could have provided a much better forum to discuss the
E:Elic policy concerns on affirmative action, and Judge Thomas

written extensively about opposing affirmative action because
he believes that it degrades the beneficiary from the minority and
that it is unfair to the person who is displaced, and he writes about
creating racial tension.

There is a very poignant story in an article by Juan Williams in
the Atlantic Monthly on Judge Thomas where he talks about
Judge Thomas' swearing-in after he was reconfirmed to EEQC,
when he was sworn in by Attorney General Meese and by Assist-
ant Attorney General Bradford Reynolds and by Senator Thur-
mond. And at that time, after the swearing-in, Bradford Reynolds
went over to Clarence Thomas and said, “You are a great product
of affirmative action.” And Thomas' face fell, and all of the staff
noted how unhappy he was to be characterized as just a product of
affirmative action.

But the other side of the issue which concerns me and the one
that I discussed at some length with Judge Thomas was the bene-
fits of affirmative action that he received—as he characterized it,
Eﬁferenoe on getting into the Yale Law School. And I then asked

im the question about the policy considerations on giving a prefer-
ence to hypothetically a 10-grade dropout African-American who
was looking for a job.

We had considerable discussion about the Building Trades
Union, local 28 in New York City, which had more than two dec-
ades of ious discrimination. And it was clear from the history
of those hiring practices that not only were people discriminated
against in the past, but you knew very well that future applicants
would be discriminated against as well, because that had been
going on for so long it just was certain to be the case. And why not
establish a flexible goal and timetable, which Judge Thomas had
favored earlier in his career in 1983 speeches, so that you would
deal specifically with projected discrimination.

Now, what is your view on that, Ms. Alvarez? Why not apply af-
firmative action to that 10-grade dropout in the context where you
know that African-Americans are going te be discriminated
against?

Ms. ArLvarez. Do you want my personal views on it?

Senator SPECTER. Sure.

Ms. ALvAREZ. Affirmative action has, I guess, opened a lot of
doors, and I certainly have been one person that has benefited
from it as well. But as I gaid in my statement, it has also been
something that has kept people from looking directly at my abili-
ties. People always make the presumption that I'am only there not
because I am competent, but because of affirmative action.

Senator SPECTER. But how can somecne look at the ability of the
person if the person doesn’t get a job?

Ms. ALvarez. And that is right. I do believe that it has helped
open the doors. But all it does is open the doors, and there are—-—
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Senator SpecTER. But that is all affirmative action is sﬂt;%maposed_ to
do, is to open the doors. So if Judge Thomas gets the tive
action preference at Yale Law, why shouldn’t the 10-grade dropout
get it in employment context?

Ma. ALvarez, Everyone ought to be given a fair and equal oppor-
tunity, and in the perfect world that would be the case. The world
isn’t perfect. My personal views about affirmative action, I believe
there is room for it. I believe there is a place for it, I think that
with some modifications, though, because I think that sometimes
setting goals and timetables hasn't always been effective.

The general premise of affirmative action I believe in; how it is
carried out isn't always—I am not always in agreement with.

Senator SpecTer. Well, I am not going to prolong the discussion
at this point because we have 50 many witnesses. But you brought
up the situation with Judge Thomas and how he felt personally af-
fronted by being stigmatized as being a beneficiary of affirmative
action. And I can understand that, and I wish we had talked more
in the hearings about the downside of affirmative action. But also I
wish we had talked more in the hearings about the context where
Judge Thomas disagreed. Because as Judge Thomas would extend
protection to the specific African-American who was discriminated
against, he would not extend affirmative action to the African-
American who is virtually certain te be discriminated against in
the future in the context of the hiring practices of local 28,

I was district attorney of Philadelphia for 8 years and saw em-
ployment as a key factor giving African-Americans and minorities,
women, a chance to move up. And that is a source of enormous
problems. Without a job, there is the problem of turning to crime.
Without a job, there is the problem of turning to drugs. Without a
job, there is no opportunity to move ahead in the world.

What s0 many people don’t understand is that when you talk
about affirmative action, you are not talking just about the 10-
grade dropout and his benefit. You are talking about a peaceful so-
ciety and progressive society that benefita everybody. Those views
haven’t been brought across. All affirmative action is debated in
terms of is reverse discrimination and displacing some white
person who is better qualified. But the societal benlc;%t has much to
nrpc&r:g;nd ({;he a;lﬁ'irmat.ive emci;iori1 in that gfggteb:;t that I have ar-

¢ and perhaps narrowing the range ebate.

Well, thank you very muc:.l%mnk you, Mr. Chairman.

The CHAIRMAN. Thank you. You have made that point repeated-
ly, Senator, and I want to associate myself with your remarks. It is
funny. We wouldn't need affirmative action were there not preju-
dice out there. Isn’t that strange? And isn’t it strange how people
are affronted after having been the recipients of affirmative action
because they were the recipients of affirmative action? But if they
weren't the recipients of affirmative action, they wouldn’t have
had the job in which they got affronted. I find that fascinating.

I find it interesting to be offended that someone would say that
you got to Yale Law School because of affirmative action when, in
fact, you would have never gotten to Yale Law School had there
not been affirmative action—not you. I mean “you” in an editorial
BEnse.





